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Sandra Day O'Connor



Michigan State University Extension — Michigan Statute

This is a fact sheet developed by experts on the topic(s) covered within MSU Extension.
Its intent and use is to assist Michigan communities making public policy decisions on
these issues. This work refers to university-based peer reviewed research, when available
and conclusive, and based on the parameters of the law as it relates to the topic(s) in
Michigan. This document is written for use in Michigan and is based only on Michigan
law and statute. One should not assume the concepts and rules for zoning or other
regulation by Michigan municipalities and counties apply in other states. In most cases
they do not. This is not original research or a study proposing new findings or
conclusions.

This is a reproduction of a Michigan Statute, as amended. The source text for this is
from the Michigan Legislature web site,
http://www.legislature.mi.gov/(S(dv2lwtvrtuzhsioiipgpfliw))/mileg.aspx?page=home
and is current only to the date indicated. Indentations, are added for purposes of ease of
reading and determining how subsections and sub-subsections, etc., are nested. It is not
a part of the statute as adopted. A table of contents is also added for ease of reading and
finding the sections needed.
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JOINT MUNICIPAL PLANNING ACT
Act 226 of 2003

AN ACT to provide for joint land use planning and zoning by local units of government; and to provide
for the establishment, powers, and duties of joint planning commissions and zoning boards of appeals.

The People of the State of Michigan enact:
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125.131 Short title.

Sec. 1.

This act shall be known and may be cited as the “joint municipal planning act”.

History: 2003, Act 226, Imd. Eff. Dec. 18,2003

125.133 Definitions.

Sec. 3.

As used in this act:

(a) "Municipality' means a city, village, or township.

(b) "Participating’ means, with respect to a municipality, that the municipality is a member of a joint
planning commission.

(c) "Registered elector of the municipality’ means a registered elector residing in the municipality or, if
the municipality is a township, a registered elector residing in the portion of the township outside the
limits of any village.

History: 2003, Act 226, Imd. Eff. Dec. 18, 2003 ;- Am. 2008, Act 134, Imd. Eff. May 21, 2008

125.135 Joint planning commission; approval of agreement to establish; specifications;
phased transfer.

Sec. 5.

(1) Subject to section 9, the legislative bodies of 2 or more municipalities may each adopt an ordinance
approving an agreement establishing a joint planning commission. The agreement shall specify at least
all of the following;

(a)
(b)

©
(d)
(©
()
(2)

The composition of the joint planning commission, including any alternate members.

The qualifications, the selection by election or appointment, and the terms of office of
members of the joint planning commission.

Conditions and procedures for removal from office of members of the joint planning
commission and for filling vacancies in the joint planning commission.

How the operating budget of the joint planning commission will be shared by the
participating municipalities.

The jurisdictional area of the joint planning commission, which may consist of all or part
of the combined territory of the participating municipalities.

Procedures by which a municipality may join or withdraw from the joint planning
commission.

For situations in which the powers, duties, or procedures of a planning commission under
the Michigan planning enabling act, 2008 PA 33, MCL 125.3801 to 125.3885, depend on
whether the municipality is (i) a township that on September 1, 2008 had a planning
commission created under former 1931 PA 285, (ii) a township that did not on September
1, 2008, have a planning commission created under former 1931 PA 285, or (iii) a city or
village—a designation of which of these 3 categories of municipalities' powers, duties, and
procedures will be applicable to the joint planning commission. A category of municipality
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shall not be designated under this subdivision unless at least 1 of the participating
municipalities falls within that category.

(h)  For situations in which the powers, duties, or procedures under the Michigan zoning
enabling act, 2006 PA 110, MCL 125.3101 to 125.3702, applicable to a planning commission
depend on whether the municipality is a township or is a city or village, a designation
either that the powers, duties, and procedures applicable to a township will be followed
by the joint planning commission or that the powers, duties, and procedures applicable to
a city or village will be followed by the joint planning commission. Powers, duties, and
procedures applicable to a township shall not be designated unless at least 1 of the
participating municipalities is a township. Powers, duties, and procedures applicable to a
city or village shall not be designated unless at least 1 of the participating municipalities is
a city or village.

(i) Any additional provision concerning the powers or duties of a zoning board or zoning
commission that the Michigan zoning enabling act, 2006 PA 110, MCL 125.3101 to 125.3702,
authorizes to be set forth in a zoning ordinance and that is agreed to by the participating
municipalities.

G) The effective date of the agreement.

(2) The agreement may provide for the phased transfer to the joint planning commission of the powers
and duties of existing planning commissions or zoning boards or zoning commissions under section
7.

History: 2003, Act 226, Imd. Eff. Dec. 18, 2003 ;-- Am. 2008, Act 134, Imd. Eff. May 21, 2008

125.137 Transfer of powers and duties.
Sec. 7.

(1) Subject to section 5(1)(g) and (2), all the powers and duties of a planning commission under the
Michigan planning enabling act, 2008 PA 33, MCL 125.3801 to 125.3885, are, with respect to the
jurisdictional area of the joint planning commission, transferred to the joint planning commission.

(2) Subject to section 5(2), all the powers and duties of a zoning board or zoning commission under the
Michigan zoning enabling act, 2006 PA 110, MCL 125.3101 to 125.3702, are, with respect to the
jurisdictional area of the joint planning commission, transferred to the joint planning commission. In
exercising such powers or performing such duties, the joint planning commission shall follow the
procedure specified pursuant to section 5(h), when relevant.

(3) If only part of the territory of a participating municipality is in the jurisdictional area of a joint
planning commission, the participating municipality, with the joint planning commission acting as
the zoning board or zoning commission, may adopt a zoning ordinance that affects only that portion
of its territory in the jurisdictional area of the joint planning commission.

(4) The participating municipalities, with the joint planning commission acting as the zoning
commission, may each adopt a joint zoning ordinance that affects the jurisdictional area of the joint
planning commission and provides for the joint administration of the joint zoning ordinance,
including, but not limited to, a joint zoning board of appeals.

History: 2003, Act 226, Imd. Eff. Dec. 18, 2003 ;-- Am. 2008, Act 134, Imd. Eff. May 21, 2008
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125.139 Adoption of ordinance by municipality; notice of intent to file petition; petition
subject to certain laws; referendum.

Sec. 9.

(1) Subject to subsection (3), if a municipality adopts an ordinance under section 5, within 7 days after
the municipality publishes the ordinance or a synopsis of the ordinance, whichever is required by law,
a registered elector of the municipality may file with the clerk of the municipality a notice of intent
to file a petition under this section. If a notice of intent is filed, then within 30 days following the
publication of the ordinance or synopsis, a petition signed by a number of registered electors of the
municipality equal to not less than 15% of the total votes cast for all candidates for governor, at the
last preceding general election at which a governor was elected, in the municipality may be filed with
the clerk of the municipality requesting the submission of the ordinance to the registered electors of
the municipality for their approval. Upon the filing of a notice of intent, the ordinance adopted by the
legislative body of the municipality shall not take effect until 1 of the following occurs:

(a) The expiration of 30 days after publication of the ordinance or synopsis, if a petition is not
filed within that time.

(b) It a petition is filed within 30 days after publication of the ordinance, the clerk of the
municipality determines that the petition is inadequate.

(c) If a petition is filed within 30 days after publication of the ordinance, the clerk of the
municipality determines that the petition is adequate and the ordinance is approved by a
majority of the registered electors of the municipality voting for the ordinance at the next
regular election which supplies reasonable time for proper notices and printing of ballots, or
at any special election called for that purpose. The legislative body of the municipality shall
provide the manner of submitting the ordinance to the registered electors of the municipality
for their approval or rejection, and determining the result of the election.

(2) A petition under subsection (1), including the circulation and signing of the petition, is subject to
section 488 of the Michigan election law, 1954 PA 116, MCL 168.488. A person who violates a provision
of the Michigan election law, 1954 PA 116, MCL 168.1 to 168.992, applicable to a petition under
subsection (1) is subject to the penalties prescribed for that violation in the Michigan election law,
1954 PA 116, MCL 168.1 to 168.992.

(3) It a municipality has a charter and the charter provides for a right of referendum on municipal
ordinances, then, in that municipality, the charter referendum provisions, instead of subsections (1)
and (2), apply to an ordinance adopted under section 5.

History: 2003, Act 226, Imd. Eff. Dec. 18,2003

125.141 Conduct of business at public meeting; writings subject to freedom of
information act.

Sec. 11.

(1) The business that a joint planning commission may perform shall be conducted at a public meeting
of the joint planning commission held in compliance with the open meetings act, 1976 PA 267, MCL
15.261 to 15.275.

(2) A writing prepared, owned, used, in the possession of, or retained by a joint planning commission in
the performance of an official function is subject to the freedom of information act, 1976 PA 442, MCL
15.231 to 15.246.
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History: 2003, Act 226, Imd. Eff. Dec. 18, 2003

125.143 Allocation of land; conditions.
Sec. 13.

(1) If ajoint plan allocates land, within the territory of a participating municipality and the jurisdictional
area of the joint planning commission, for a particular land use, both of the following apply:

(a) The joint plan need not allocate land that is within the territory of any other participating
municipality and that is within the jurisdictional area of the joint planning commission for
that land use.

(b) A plan of a participating municipality under 1959 PA 168, MCL 125.321 to 125.333, or 1931 PA
285, MCL 12531 to 125.45, need not allocate land that is within the territory of that
participating municipality but that is outside the jurisdictional area of the joint planning
commission, if any, for that land use.

(2) If a plan of a participating municipality under 1959 PA 168, MCL 125.321 to 125.333, or 1931 PA 285,
MCL 125.31 to 125.45, allocates land that is within the territory of the participating municipality but
that is outside of the jurisdictional area of the joint planning commission for a particular land use, the
joint plan need not allocate land for that land use.

History: Add. 2004, Act 405, Imd. Eff. Nov. 22, 2004

Extension experts

To find contact information for MSU Extension experts use this web page:
http://msue.anr.msu.edu/experts.

MSU is an affirmative-action, equal-opportunity employer, committed to achieving excellence through a diverse workforce and inclusive culture that
encourages all people to reach their full potential. Michigan State University Extension programs and materials are open to all without regard to race, color,
national origin, gender, gender identity, religion, age, height, weight, disability, political beliefs, sexual orientation, marital status, family status or veteran
status. Issued in furtherance of MSU Extension work, acts of May 8 and June 30, 1914, in cooperation with the U.S. Department of Agriculture. Jeffrey W.
Dwyer, Director, MSU Extension, East Lansing, MI 48824. This information is for educational purposes only. Reference to commercial products or trade
names does not imply endorsement by MSU Extension or bias against those not mentioned. The name 4-H and the emblem consisting of a four-leaf clover
with stem and the H on each leaflet are protected under Title 18 USC 707.
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